
xi 

DAFTAR ISI 

SAMPUL DEPAN  

SAMPUL DALAM 

HALAMAN JUDUL ......................................................................................  i 

HALAMAN PENGESAHAN  ........................................................................  ii 

PERNYATAAN KEASLIAN TESIS ..............................................................  iii 

KATA PENGANTAR  ..................................................................................  iv 

ABSTRAK  ..................................................................................................  viii 

ABSTRACT .................................................................................................  ix 

DAFTAR ISI  ................................................................................................  x 

BAB I  PENDAHULUAN .............................................................................  1 

A. Latar Belakang Masalah ..................................................................  1  

B. Rumusan Masalah  .........................................................................  8 

C. Tujuan Penelitian .............................................................................  8 

D. Kegunaan Penelitian  ......................................................................  9 

BAB II  TINJAUAN PUSTAKA ....................................................................  11 

A. Landasan Teori ................................................................................  11 

1. Teori Pidana Indonesia .............................................................  11 

2. Teori-Teori Tentang Tujuan Pidana  .........................................  33 

3. Teori Kriminologi .......................................................................  61 

4. Teori Penegakan Hukum ...........................................................  67 

B. Transformasi Penjara Menjadi Lembaga Pemasyarakatan .............  69 

C. Sistem Pemasyarakatan Indonesia .................................................  73 



xii 

BAB  III  KERANGKA KONSEPTUAL DAN HIPOTESIS ...........................  97 

A. Kerangka Konseptual  .....................................................................   97 

B. Hipotesis  ........................................................................................  111 

C. Definisi Operasional .........................................................................  111 

BAB  IV  METODE PENELITIAN ................................................................   116 

A. Tipe dan Pendekatan Penelitian  ....................................................   116 

B. Sumber Bahan Hukum  ...................................................................  117 

C. Teknik Pengumpulan Bahan Hukum  ..............................................  119 

D. Analisis Bahan Hukum .....................................................................  120 

BAB V  HASIL PENELITIAN DAN PEMBAHASAN ...................................  121  

A. Urgensi Pembaruan Sistem Pemasyarakatan  ................................  121 

1. Filosofi (Tujuan dan Fungsi) Sistem Pemasyarakatan ..............  121 

2. Dasar Hukum ............................................................................  131 

3. Institusi Total .............................................................................  137 

4. Persoalan Identitas ...................................................................  143 

5. Manajemen Sumber Daya Manusia ..........................................  149 

6. Kelebihan Kapasitas Lapas/Rutan ............................................  155 

7. Masalah Perempuan, Anak, LGBT, dan Kelompok Rentan 

Lainnya ......................................................................................  162 

8. Keberfungsian yang Terbatas ...................................................  180 

9. Masalah Masyarakat dan Budaya Penjara ...............................  187 

10. Pengawasan dan Partisipasi Publik  .........................................  193 

B. Bentuk Pembaruan Sistem Pemasyarakatan ..................................  206 

1. Pembaruan Substansi Sistem Pemasyarakatan .......................  206 



xiii 

2. Pembaruan Struktur Sistem Pemasyarakatan ..........................  209 

3. Pembaruan Kultur Sistem Pemasyarakatan .............................  218 

BAB VI  PENUTUP ......................................................................................  221 

A. Kesimpulan .....................................................................................  221 

B. Saran ...............................................................................................  222 

DAFTAR PUSTAKA  ...................................................................................  223


